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Abstract:
This article assesses the shortcomings and possibilities of  deepening 
civic participation in Indonesia’s government decentralization. Applying 
an expositive-critical-reconstructive approach and using Habermas’s 
theory of  law and democracy, this study addresses the main question: 
“What democratic principles must be adhered to by Indonesian citizens 
to achieve the purpose of  government decentralization?” This article 
argues that government decentralization in Indonesia has brought 
democracy closer to the people; however, it did not necessarily result 
in the active participation of  citizens in local government affairs and in 
crafting local regulations. This defi cit requires the local governments to 
institutionalize the ideal lawmaking procedures and inherit democratic 
ethos. The local people must be educated and capacitated to maximize the 
benefi ts of  government decentralization, while civil society groups step 
in to practice democratic principles in civic participation and lawmaking.
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Introduction

The term decentralization, generally, refers to the transfer of  power 
and resources from the central government and its agencies to the 
regional governments. It involves a complex restructuring of  government 
administration. It “entails new fi scal and fi nancial relationships, political 
responsibilities, policy-making attitude, involvement by citizens and 
civil society organizations, and accountability mechanisms.”1 The move 
towards decentralization is expected to result in “better government and 
deeper democracy as public offi cials are held more directly accountable 
for their actions and as citizens become more engaged in local affairs.”2

The government decentralization in Indonesia is enshrined in Article 
18 of  the 1945 NRI Constitution – the 1945 Constitution of  the State of  
the Republic of  Indonesia (Undang-Undang Dasar Negara Republik Indonesia 
Tahun 1945). It contains at least seven features: the division of  regions 
(Section 1), the authority of  regional governments (Section 2), the election 
of  the local representative members (Section 3), the election of  regional 
heads (Section 4), the full implementation of  regional autonomy (Section 
5), the enactment of  regional regulations and other regulations (Section 
6), and the structures and procedures for the administration of  regional 
governments (Section 7). These provisions were offi cially implemented on 
January 1, 2001.

According to Zuhro, such implementation, to some extent, has brought 
democracy closer to the people. Particularly, it increased the participation 
of  citizens, including civil society organizations and the mass media, in 
local governments’ local politics and affairs.3 Nonetheless, local people 
often give up their rights and freedom to the local offi cials to decide 
their needs and interests. The rightful participation of  the people in local 
politics and governance through public hearings and local meetings is also 
often disregarded by some local government offi cials and political elites. 
The latter dominates the deliberation process and makes the fi nal decision 
on the draft of  regional development plans and programs.

This article focuses on the problems and prospects of  civic participation 
in Indonesian local government affairs and in crafting regional regulations. 
It addresses the main question: “What democratic principles must be 
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adhered to by Indonesian citizens to achieve the purpose of  government 
decentralization?” The theoretical framework used is Jürgen Habermas’s 
theory of  law and democracy, as expounded in his monumental treatise 
Between Facts and Norms.4

Some researchers have employed Habermas’s theory to evaluate the 
decentralization programs in their respective countries: Ranilo Balaguer 
Hermida used Habermas’s theory of  law and democracy to evaluate the 
Philippines government’s decentralization,5 while Martin K. Akotey used 
Habermas’s communication theory to evaluate Ghana’s local government 
system.6 In Indonesia, Wimmy Haliim7 as well as Lisa Farihah and Della 
Sri Wahyuni8 have employed Habermas’s theory of  law and democracy to 
assess the lawmaking process in the country, but they do not specifi cally 
discuss government decentralization. This article will use Habermas’s 
theory to evaluate the effectiveness of  the government decentralization 
program in Indonesia.

Applying an expositive-critical approach, the presentation of  this article 
is organized into four sections. The fi rst section applies to the expositive 
approach. It provides clear information about Habermas’s theory through 
an inquiry into some sources available from books, journals, periodicals, 
and the internet.9 The second section constitutes the critical approach of  
this article. It analyses how the theory’s normative principles are applied 
in Indonesia to assess how the practices fare in so far as the principles 
are concerned.10 It highlights the discrepancies between the provisions 
of  the Indonesian constitution, the practice of  civic engagement in local 
government affairs, and the lawmaking of  local regulations. The last 
section answers the main question, summarises the fi ndings of  this article, 
and offers solutions on how citizens and civil society groups can actively 
participate in Indonesia’s efforts toward government decentralization.

Habermasian Theory of  Law and Democracy

In Between Facts and Norms, Habermas elaborates on the twin parts of  
his project, namely his contributions to a discourse theory of  law and 
democracy and the prospect of  discourse theory for modern complex 
societies. His main argument is that “the rule of  law cannot be had or 
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maintained without radical democracy.”11 Modern law can no longer rely 
on its legitimacy on tradition and other external sources like authority. 
Rather, “[t]he democratic process bears the entire burden of  legitimation.”12 This 
indicates a connection between law and democracy. Modern law must 
attain its legitimacy through the democratic lawmaking process engaged in 
by the citizens as free and equal members of  a legal community.

The project of  legitimating the law is hindered by modern complexity. 
Habermas identifi es within modern law an internal tension between 
facticity and validity. On the one hand, the law as a system of  norms that 
requires compliance by the citizens must be enforced and its violation 
penalized. On the other hand, the legitimacy and rational acceptability of  
the law must be attained through a discursive procedure and a democratic 
process that involves the participation of  free and equal citizens.

In the case of  modern democratic states, the legitimacy of  the 
lawmaking process cannot always be automatically presumed. One of  the 
features of  modern democracies is that they are representative. Adopting 
the system of  representative democracy has become a matter of  expediency 
and necessity, given the status of  modern societies. The task of  lawmaking 
is assigned to an offi cial assembly called the parliament or the legislature.  
There is nothing wrong with the system itself. The irony, however, lies in 
the situation that the law is enacted by members of  the legislative body 
tasked to represent their constituents, yet the needs and interests of  the 
latter are often neglected or excluded in the making of  the laws. Such is 
the external tension between social facts and the legal process.

Notwithstanding the characterization of  modern politics, Habermas 
believes that “one cannot adequately describe the operation of  a 
constitutionally organized political system, even at an empirical level, 
without referring to the validity dimension of  law and the legitimating 
force of  the democratic genesis of  law.”13 The law is legitimate only when 
it is the outcome of  a democratic lawmaking process engaged in by the 
citizens as free and equal members of  a legal community. In the same vein, 
he maintains that because the hallmark of  democracy is the consent of  
the governed, then for modern democracy to be legitimate, the autonomy 
of  the citizens cannot be bypassed or ignored. It is, thus, the function 
of  modern law to secure that autonomy and make it functional through 
statutes and programs that both guarantee and promote the political 
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participation of  the citizenry. As explained by Hermida, “The rule of  
law is legitimate when it is anchored in a radical democracy; democracy 
is legitimate when the autonomy of  the citizenry is secured through the 
medium of  law.”14

One essential requirement to actualize the formal conditions for 
legitimate lawmaking is the adoption of  the discourse principle, which 
states: “Just those action norms are valid to which all possibly affected 
persons could agree as participants in rational discourses.”15 Adopting this 
principle means that any justifi cation of  a norm shall be arrived at through 
the collaboration of  all those affected by the norm. The process involves 
the practice of  communicative action, which respects the rights of  all 
to participate equally and their freedom to decide the outcome of  the 
discourse. It is only when the use of  communicative liberties is ensured 
that the citizens exercise the basic right to political participation in the 
enactment of  the law. The discourse principle must be vested, accordingly, 
with the legal shape of  a democratic principle.

Habermas responds to the social reality of  modern law by incorporating 
into his theory deliberative politics or deliberative democracy. This 
politics takes the form of  intersubjective communication, and its success 
depends “on the institutionalization of  the corresponding procedures and 
conditions of  communication, as well as on the interplay of  institutionalized 
deliberative processes with informally developed public opinions.”16 He 
insists that democratic processes are not limited to electoral exercises and 
the representational compositions of  legislative bodies. There are also 
discourses outside the formal governmental exercises and bodies which 
form part of  the democratic process since they are “meant to guarantee 
that infl uence and communicative power are transformed through 
legislation into administrative power.”17

Given the above considerations, Habermas incorporates into his theory 
of  democracy the institutionalization of  coordination and cooperation 
between the central and the periphery axes. The central axis consists 
of  the three equal branches of  the government: the administration, the 
legislature, and the judiciary. Within these formal bodies, binding decisions 
for the whole society are decided upon. Only the central axis, therefore, 
has the offi cial authority to issue policies and programs and the power to 
implement them. The peripheral axis refers to the various association and 
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organizations in the informal public sphere “that, before parliaments and 
through the courts, give voice to social problems, make broad demands, 
articulate public interests or needs, and thus attempt to infl uence the 
political process more from the normative points of  view.”18 Popular 
sovereignty in modern society is achieved if  it entails intersubjective 
communication between the central and the peripheral axes. For this 
reason, the procedures that facilitate the entry of  inputs from the public 
sphere into the formal lawmaking process must be instituted.

Habermas defi nes the public sphere as “a communication structure 
rooted in the lifeworld through the associational network of  civil society” 
that functions as “a sounding board for problems that must be processed 
by the political system because they cannot be solved elsewhere.”19 The 
relationship between the public sphere and the political system is, thus, 
clearly situated within his center-periphery model of  the circulation of  
power in modern society and the proceduralist paradigm of  democracy 
that he advances.

The public sphere is supported by civil society groups which Habermas 
refers to as “non-governmental and noneconomic connections and 
voluntary associations that anchor the communication structures of  the 
public sphere in the social component of  the lifeworld.”20 Since it comprises 
“more or less spontaneously emergent associations, organizations, and 
movements,” civil society is not as fi rmly established and highly infl uential 
as the mass media and the signifi cant interest groups that also populate 
the public sphere. Nevertheless, it is accordingly “attuned to how societal 
problems resonate in the private life spheres” and, as such, can “distill and 
transmit such reactions in the amplifi ed form to the public sphere.”21 Civil 
society groups form “the organizational backbone of  the general public 
of  citizens who struggle to have their social interests and experiences 
adequately understood and to signifi cantly infl uence the institutionalized 
procedure of  decision making.”22

The importance of  the participation of  civil society groups in 
enacting laws and formulating administrative programs and policies of  the 
political system is a big step toward expanding the democratic potential 
of  modern society. Since they are closely linked with the private sphere, 
their initiatives, and proposals can presumably be taken as coming directly 
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from the citizens themselves. Their intervention is, therefore, a concrete 
instance of  popular sovereignty. This is the view that Habermas upholds 
as he writes: “[T]he interplay of  a public sphere based in civil society with 
the opinion and will-formation institutionalized in parliamentary bodies 
and courts offers a good starting point for translating the concept of  
deliberative politics into sociological terms.”23

The democratic procedure of  legitimate lawmaking is necessary to 
ensure that there are institutionalized procedures for reinterpreting the 
system of  rights and updating the system to accommodate the demands 
of  the current situation. Even more imperative is that these procedures 
should be democratic to ensure the legitimacy of  the newly enacted laws.  
Modern law can succeed in fulfi lling its function to integrate the whole of  
society only when it is an authentic embodiment of  collectively binding 
decisions. It is, therefore, crucial that modern law refl ects the will of  the 
free and equal citizens who constitute the legal society.

The Prospects and Problems of  Civic Participation

Indonesia has adopted the decentralization program since the early 
period of  its independence in 1945. Law No. 1 of  1945 on Regulations 
on the Position of  National Committee of  the Region, Article 2, tasked 
the people’s representative body in every region to regulate the regional 
households. This did not last long because President Soekarno considered 
decentralization a threat to national unity. He instituted a policy of  
centralization, which President Soeharto also adopted. During the regimes 
of  the fi rst two presidents of  Indonesia, the central government in Jakarta 
made decisions for and controlled the entire nation’s resources.24 The 
regions were considered mere clients of  the state, with no rights and 
autonomy to manage and administer their local communities.25

When President Soeharto stepped down from power, the demand 
for decentralization intensifi ed. Angel Rabasa and Peter Chalk explained 
that one reason behind the demand is the belief  by people outside Java 
that “power was not distributed fairly.” They also noted that the central 
government has somehow acceded to the demand “because it has no 
choice, but also in the expectation that decentralization would lessen the 
provinces’ distrust of  Jakarta and defuse separatist sentiment.”26

Costantinus Fatlolon: Toward a Politics of  Inclusion
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In 1999, President B.J. Habibie addressed the demand of  the people for 
decentralization by reforming Indonesia’s regional autonomy program.27 
He formed a group of  experts, which came to be known as Team 7. 
Although the team was initially tasked with reforming the electoral system, 
it was subsequently charged with “writing a comprehensive reform of  the 
country’s unitary system that would devolve power to its regions.”28 After 
a few months, the team submitted a draft bill on regional autonomy to 
President Habibie, which he approved and then presented to the House 
of  Representatives of  the Republic of  Indonesia.

In May 1999, the DPR passed the bill into two laws: Law 22 on regional 
autonomy and Law 25 on intergovernmental fi scal relations.29 These laws 
came into force soon after and became the legal basis for implementing 
decentralization and regional autonomy throughout Indonesia. On August 
18, 2020, the two laws were included in the list of  proposed amendments. 
They now form part of  Chapter VI – The Regional Governments, Article 
18, Section 1 to Section 7 of  the 1945 NRI Constitution.

Civic Participation in the Regional Government

One of  the main aims of  government decentralization in Indonesia 
is to provide more opportunities for civic participation. Decentralization 
cannot fully succeed without civic participation; conversely, civic 
participation is bolstered by decentralization. The two always go hand in 
hand such that the World Bank describes their relationship as symbiotic: 
“On the one hand, successful decentralization requires some degree of  
local participation […] On the other hand, the decentralization process 
can enhance the opportunities for participation by placing more power 
and resources at a closer, more familiar, more easily infl uenced level of  
government.”30

In Indonesia, the national government has instituted a participatory 
mechanism that gives more opportunity for the local community, 
including civil society organizations, to engage in the affairs of  their 
local government, specifi cally, in the area of  development planning and 
budgeting. This has been the case for almost two decades since the start 
of  the decentralization program.
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The venue for civic participation is set up through a consultation 
forum among stakeholders called the Deliberation of  Development 
Planning (Musyawarah Perencanaan Pembangunan, or Musrenbang). This new 
model for national development planning replaced the old system, which, 
according to Rifa et al., was “heavily bureaucratic and not participatory.”31 
It is instituted at all the regional government’s administrative levels, 
ranging from the village, subdistrict, regency, and town to the provincial 
and national levels.32

Law No. 23 of  2014 on Regional Government, Article 261, Section 
3 explains that the Musrenbang is a decision-making process involving 
various stakeholders who are directly or indirectly affected by the regional 
development program. The stakeholders include government offi cials, 
community leaders, entrepreneurs, the women’s sector, and representatives 
of  vulnerable groups. The Musrenbang begins at the village level and moves 
through the sub-district, municipal, and provincial until it reaches the 
national level (Section 5). It is a process that is supposedly participative and 
responsive to the needs and aspirations of  the localities and accountable 
to them (Article 262, Section 1). The Musrenbang, therefore, has generated 
much optimism among ordinary citizens as they expected that it would 
uphold their sovereignty and make governance more democratic through 
their direct participation. Furthermore, it ensures more cooperation and 
coordination between the local and central governments.

However, some problems have cropped up, which limited the 
successful operation of  the Musrenbang.33 One of  these is the generally 
very low and unrepresentative involvement of  the citizens at both the 
village and district levels. One reason given is the lack of  understanding 
on the part of  the local communities regarding their role in the process. 
They have been accustomed to a paternalistic culture and would rather 
entrust the decision-making to their leaders. Such attitude of  indifference 
and resignation only emboldened the incumbent local offi cials to 
dominate the Musrenbang. They control the topic of  the discussions and 
give little opportunity for the citizen representatives to participate in the 
deliberation.34 Thus, what happens is not real consultation but a kind 
of  information campaign where the programs and activities previously 
decided and prepared by the regional offi cials are presented to the local 
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communities. The stakeholders who are invited to join the Musrenbang are 
not participants but serve merely as the audiences for the presentations. 
Their presence is meant only “to ensure a formal degree of  openness 
rather than a forum for deliberation and discussion.”35

As noted above, concerning implementing some of  the amendments to 
the constitution, there is no lack of  legislation regarding civic participation 
in the local government units. Wicaksono Sarosa et al. points out that “the 
legal framework for participatory planning and budgeting at various levels, 
national or local, seems to have been more than adequately developed.”36 
What is wanted, however, is “the lack of  clarity in the eyes of  the local 
actors about all of  these laws and regulations, and the diffi culty in 
comprehending the complexity,” which, accordingly, “can easily lead to 
confusion, ignorance or, worse, inaction.”37

Civic Participation in the Enactment of  Perda

Another venue of  civic participation in the local government is the 
passing of  regional regulations (Peraturan Daerah, or Perda). Article 18, 
Section 6 of  the 1945 NRI Constitution stipulates that the regional 
governments of  provinces, regencies, and towns “have the right to enact 
regional regulations and other regulations to implement autonomy and 
the duty of  assistance.” This provision is implemented in Law No. 23 of  
2014 on Regional Government, Article 236, Section 2, which specifi es 
that Perda is to be “formulated by the local representatives with the joint 
agreement of  the regional heads.”

According to Habermas, one of  the essential requirements to actualize 
the formal conditions for the lawmaking process is the adoption of  the 
discourse principle. The principle explains that action norms are valid 
as long as all possible affected persons have the agreement in rational 
discourse. Adopting this principle in discourse also means that any 
justifi cation of  a norm shall be arrived at through the collaboration of  
all affected. The process involves the practice of  communication, which 
respects the rights of  all participants and their freedom in making the 
outcome. The lawmaking process should be conducted in a free, fair, and 
just manner.
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In Indonesia, the formal conditions for the lawmaking of  Perda are 
manifested through the Regional Legislation Program (Program Legislasi 
Daerah, Prolegda). Law No. 12 of  2011 on the Formation of  Laws and 
Regulations, Article 1, Section 10 stipulates that “Prolegda is an instrument 
for planning a program for the formation of  provincial or regency/city 
regulations which are arranged in a planned, integrated, and systematic 
manner.” The Prolegda process must include civic participation in all stages 
of  lawmaking. Article 96 of  the same law explains that citizens have the 
right to provide inputs both orally and in writing to form the law (Section 
1). The inputs are gathered during public hearings, work visits, seminars, 
and workshops (Section 2). The citizens include individuals and groups 
interested in the draft law’s substance, including government offi cials, 
community leaders, entrepreneurs, the women sector, and representatives 
of  vulnerable groups (Section 3). Through this lawmaking process, the 
local government and the citizens engage in communicative action and 
rational discourse about the local communities’ aspirations, needs, and 
interests.

Habermas assigns a crucial role to civil society groups in the 
democratization process as they represent the citizenry more directly. 
One of  the conditions for the development of  civil society groups is 
the guarantee for exercising certain political freedoms – the freedom 
of  assembly, association, and speech – which, according to Habermas, 
“defi ne the scope for various types of  associations and societies.”38

The 1945 NRI Constitutional and other legal issuances of  the 
Indonesian government have lessened the barriers that enabled the 
citizens to exercise their political freedoms and rights and encouraged the 
formation of  various civil society groups at national and local levels. This 
is the role and function of  the constitution and the laws in a democratic 
society: their value rests on their capacity to empower “citizens with rights 
that enable the political system – its structures and procedures – to remain 
as functionally democratic as possible.”39 

Government decentralization has created opportunities for civil 
society organizations and the mass media to operate at the provincial, 
district, and village levels.40 Civil society groups responded to the policies 
that made their work at the grassroots level possible and engaged with the 

Costantinus Fatlolon: Toward a Politics of  Inclusion



12

Melintas Vol. 38, No. 1, 2022

government in the decision-making about the needs and interests of  the 
local communities.41 Thus, the venues of  civil participation in the passing 
of  Perda can be claimed to be in line with what Habermas proposes in 
his theory of  law and democracy since it ensures that the rights of  all 
to participate equally and their freedom to decide the outcome of  the 
discourse is upheld. Moreover, it is necessary for the legitimacy of  the laws 
that the citizens are directly involved in the particular process that leads to 
the enactment of  laws.42

There are many obstacles, however, that stand in the way of  their 
rightful participation. On the part of  the citizens themselves, Indonesian 
citizens would rather leave the decision-making to the government offi cials 
they trust and recognize to be more knowledgeable in these matters. They 
are also unfamiliar with regional regulations or fi nd these too technical 
and complex to understand. On the part of  the local offi cials, it appears 
that they are not serious about getting the people to participate, so when 
they organize some kind of  consultation, it is more to comply with the 
regulations.43 They reduce the meaning of  consultation to a formal meeting 
where the Perda is presented for information dissemination purposes only. 
There is hardly any critical dialogue with the local people.44 Moreover, on 
the part of  the representatives to the regional legislature, they rarely visit 
their bailiwicks to obtain inputs from their constituents which could be 
incorporated into the Perda.

The participation of  the citizens in the formulation of  laws is an essential 
requirement of  the democratic process. Indeed, the fi nal decision on the 
specifi c laws to be passed and ratifi ed ultimately belongs to the legislative 
and executive departments. This is what Habermas meant when he wrote 
that for the laws to be binding upon all citizens, they must be issued by 
the central axis, which refers to the formal machinery of  the government. 
He asserts, moreover, that “binding decisions, to be legitimate, must be 
steered by communication fl ows that start at the periphery.”45

Habermas believes that the government needs cognitive inputs from 
sources outside itself. One of  the best sources of  said inputs is civil society 
groups who have the ability “to bring up issues relevant to the entire society, 
to defi ne ways of  approaching problems, to propose possible solutions, to 
supply new information, to interpret values differently, to mobilize good 
reasons and criticize bad ones.”46 They can suggest revisions to existing 
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policies that are no longer responsive to current issues and needs or enact 
new laws to address them. They can also “prevent the undermining of  
democracy or its relegation to technocracy” counter with their inputs 
the “tendency of  technocrats and experts to monopolize the source of  
knowledge,”47 which forms the basis for the lawmaking process.

In the case of  Indonesia, compliance with the legal provisions 
mandating the participation of  civil society groups and the citizens at large 
in the lawmaking process is highly dependent on the political will of  the 
people occupying the central axis of  the government. This has proved 
to be arbitrary and contingent upon the people in power.48 Even when 
civil society groups are invited to attend the legislative consultations, their 
participation is often accorded only token recognition.

Political engagement by civil society groups is also limited in several 
ways. There have been initiatives by some Indonesian civil society groups 
to form a coalition among themselves; however, their efforts were only 
welcomed by some of  the groups. The latter’s hesitation might be traced 
to their adverse experience during the Soeharto regime when the coalition 
was co-opted and instrumentalized as a political vehicle to strengthen 
the power of  Soeharto. As a result, the cooperation among civil society 
groups, especially in the smaller cities and provinces, “is extremely low or 
something occasional.”49

The Indonesian government requires civil society groups to practice 
transparency and accountability. They must submit an annual report 
which includes a fi nancial statement containing the foreign donations and 
other sources of  funding together with their activities and expenses. Some 
groups with foreign funding comply with the legal requirement, but others 
fail to do so and are less transparent about their funding sources.50 There 
are civil society groups in Indonesia that were involved in anomalies. 
Among these were “NGOs that sold subsidized rice destined for the poor, 
NGOs established just to gain access to development projects, NGOs 
established by political party activists to mobilize funds and support to gain 
political power, as well as NGOs acting as debt collectors or specializing in 
mobilizing mobs for hire.”51 These errant groups engender distrust among 
the citizens and invite suspicion from the government. They also tarnish 
the reputation of  civil society groups in general.

Costantinus Fatlolon: Toward a Politics of  Inclusion
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Conclusion: Towards a Politics of  Inclusion

The decentralization program in Indonesia has brought democracy 
closer to the people in regions but did not necessarily provide equal and 
active participation of  citizens in the affairs of  the local government and 
local politics. This happened because of  the lack of  political commitment 
from the local political leaders, citizens, and civil society organizations to 
democratic principles and values.

Alagappa provides a critical note concerning the politics of  inclusion 
and the citizens’ active participation and representation.52 It entails the 
democratic efforts of  the citizens to establish solidarity and to achieve 
communicatively subjective understanding through “the connection 
between the formation of  opinion and the institutionalization of  political 
aspiration, and the informal formation of  opinion in the culturally 
mobilized public sphere.”53 As argued by Alagappa, these features are 
essential to a democratic government “which eventually will strengthen 
the liberties and rights of  citizens and groups.”54

Local elites’ lack of  political commitment to actualize the democratic 
principles in the lawmaking process inaugurates changes in the paradigm. 
Habermas explains it as follows: “In the proceduralist paradigm, the 
vacancies left by private-market participants and the client of  welfare 
bureaucracies are fi lled by enfranchised citizens who participate in political 
discourses to address violated interests and, by articulating new needs, to 
collaborate in shaping standards for treating like cases alike and different 
cases differently.”55 This paradigm requires the institutionalization of  a 
“democratic process, which is supposed to generate legitimacy through 
a procedure of  opinion and will formation that grants publicity and 
transparency of  the deliberative process, inclusion and equal opportunity 
for participation, and a justifi ed presumption for reasonable outcomes 
[...]”56 Applying this paradigm helps the government and local citizens 
to engage in deliberation and attain mutual consensus, which is not 
based on the power of  leadership or majority vote but on the process of  
communicative action and the power of  a better argument.

In line with the previous arguments, local government offi cials and 
political elites need to develop an ethos in democratic debate. Bernstein 
explains this ethos as follows: “For democratic debate, ideally, requires 
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a willingness to listen to and evaluate the opinions of  one’s opponents, 
respecting the view of  minorities, advancing arguments in good faith to 
support one’s convictions, and having the courage to change one’s mind 
when confronted evidence or better arguments.” Without this ethos, 
“democracy is always in danger of  becoming a mere shame – a set of  mere 
‘formal’ procedures without any substantial ethical content – without 
much democratic content.”57

The forums, such as the Musrenbang and the Prolegda, should not be 
seen as strategic and instrumental to fulfi lling the obligation to the legal 
rules and regulations or attaining the government’s interests. Rather, 
they are the refl exive forums58 through which the local government and 
communities refl ect, debate, and make decisions about the people’s 
rights, freedom, and prosperity. The forums must always be conducted 
in a public and transparent, communicative, inclusive, and consultative 
manner, and designed to ensure the genuine participation of  the citizens. 
The fi nal decisions taken in the forums shall be based on communication 
and rational argumentation among stakeholders and local offi cials, not 
merely on the majority votes or the leaders’ decisions.

On the part of  citizens, the people in the local government units 
and far-fl ung areas need to be informed of  their political rights and 
encouraged to be dynamic and concerned about their personal and social 
welfare. They have to be trained in the discourse process, the technical 
procedures of  consultation, and the mechanism of  feedback-giving. 
They must be enlightened that they may be able to take advantage of  and 
comply with the rights and duties of  citizenship.59 They must be relieved 
from the “political poverty”: the incapability of  participating effectively 
in the democratic process.60 Therefore, they may have a certain level of  
“adequate functioning” that is capable of  a “full and effective use of  
political opportunity and liberties in deliberation, such as when citizens 
make their concerns known and initiate a public debate about them.”61

The lack of  political elites inspires Habermas to call on the role of  
civil society groups. However, they need to step in and exercise democratic 
principles such as transparency, publicity, solidarity, rationality, and 
accountability. They need to form coalitions to muster greater power 
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and infl uence when dealing with government institutions and state 
agencies. The larger and more established groups and non-governmental 
organizations at the national and regional levels can take the lead in 
initiating development and capacity-building programs and establishing 
the funding system through an investment to help their counterparts at 
the municipal and district levels.

References:

Akbar, Aulia, et al. “Participatory Planning Practice in Rural Indonesia: 
A Sustainable Development Goals-Based Evaluation.” Community 
Development Vol. 51, No. 3 (2020): 243-260. https://doi.org/10.1080
/15575330.2020.1765822.

Akotey, Martin K. “Habermas’ Theory of  Communicative Action and 
Ghana’s Local Government System.” Public Policy and Administration 
Research Vol. 5, No. 5 (2015): 73-80. https://www.iiste.org/Journals/
index.php/PPAR/article/viewFile/22847/23456.

Alagappa, Muthiah. Deepening Democracy. February 18, 2013. https://
carnegieendowment. org/2013/02/18/deepening-democracy-
pub-51294 (accessed November 1, 2022).

Antlöv, Hans, Derick W. Brinkerhoff, and Elke Rapp. “Civil Society 
Capacity Building for Democratic Reform: Experience and Lessons 
from Indonesia.” Voluntas Vol. 21, (2020): 417-439.

Antlöv, Hans. “Civic Engagement in Local Government Renewal in 
Indonesia.” In Citizens Participation in Local Governance: Experiences 
from Thailand, Indonesia, and the Philippines, edited by Hans Antlöv, 
139–171. Manila: Institute for Popular Democracy, 2004.

Bernstein, Richard J. “The Retrieval of  the Democratic Ethos.” In Habermas 
on Law and Democracy: Critical Exchanges, edited by Michael Rosenfeld, 
& Andrew Arato, 287–305. Berkeley: University of  California Press, 
1998.

Bohman, James. “Deliberative Democracy and Effective Social Freedom: 
Capabilities, Resources, and Opportunities.” In Deliberative Democracy: 



17

Essays on Reason and Politics, edited by James Bohman, & William 
Regh, 321-348. Cambridge, Massachusetts: The MIT Press, 1997.

Castoriadis, Cornelius. “Democracy as Procedures and Democracy 
as Regime.” Constellation 4, no. 1 (1997): 1-18. https://doi.
org/10.1111/1467-8675.00032.

Damayanti, Ratna Ayu, and Syarifuddin Syarifuddin. “The Inclusiveness 
of  Community Participation in Village Development Planning in 
Indonesia.” Development in Practice Vol. 30, No. 5 (2020): 624-634. 
https://doi.org/10.1080/09614524.2020.1752151.

Dryzek, John S. “Critical Theory as a Research Program.” In The Cambridge 
Companion to Habermas, edited by Stephen K. White, 97-119. 
Cambridge: Cambridge University Press, 1995.

Eldridge, Philip. “Non-governmental Organizations and Democratic 
Transition in Indonesia.” In Civil Life, Globalization, and Political 
Change in Asia, edited by Robert P. Weller, 148-170. London and 
New York: Routledge, 2005.

Farihah, Liza and Della Sri Wahyuni. Demokrasi Deliberatif  dalam Proses 
Pembentukan Undang-Undang di Indonesia: Penerapan dan Tantangan 
ke Depan [Deliberative Democracy in the Lawmaking Process in 
Indonesia: Applications and Challenges to the Future]. 2 October 
2015. http://leip.or.id/wp-content/uploads/2015/10/Della-Liza_ 
Demokrasi-Deliberatif-dalam-Proses-Pembentukan-Undang-
Undang-di-Indonesia.pdf  (accessed 10 November 2022).

Grindle, Merilee S. Going Local: Decentralization, Democratization, and the 
Promise of  Good Governance. Princeton and Oxford: Princeton 
University Press, 2007.

Habermas, Jürgen. “Constitutional Democracy: A Paradoxical Union of  
Contradictory Principles?” Political Theory Vol. 29, No. 6 (December 
2001): 766-781.

__________. “Postscript to Between Facts and Norms.” In Habermas, 
Modernity, and Law, edited by Mathieu Defl em, 135-150. London: 
Sage Publications, 1996.

__________. Between Facts and Norms: Contributions to a Discourse Theory of  
Law and Democracy, translated by William Regh. Cambridge, MA: 
The MIT Press, 1998.

Costantinus Fatlolon: Toward a Politics of  Inclusion



18

Melintas Vol. 38, No. 1, 2022

__________. “Political Communication in Media Society: Does Democracy 
Still Enjoy an Epistemic Dimension? The Impact of  Normative 
Theory on Empirical Research.” Communication Theory 16 (2006): 
411-426. https://doi.org/10.1111/j.1468-2885.2006.00280.x.

Haliim, Wimmy. “Demokrasi Deliberatif  Indonesia: Konsep Partisipasi 
Masyarakat dalam Membentuk Demokrasi dan Hukum yang 
Reponsif ” [Indonesian Deliberative Democracy: The Concept of  
People’s Participation in Forming Democracy and Responsive Law]. 
Jurnal Masyarakat Indonesia Vol. 42, No. 1 (Juni 2016): 19-30. https://
www.neliti.com/id/publications/152362/demokrasi-deliberatif-
indonesia-konsep-partisipasi-masyarakat-dalam-membentuk-de.

Hardiman, Fransisco Budi. Demokrasi Deliberatif: Menimbang ‘Negara Hukum’ 
dan ‘Ruang Publik’ dalam Teori Diskursus Jürgen Habermas [Deliberative 
Democracy: Assessing the ‘Rule of  Law’ and the Public Sphere in 
the Discourse Theory of  Jürgen Habermas]. Yogyakarta: Kanisius, 
2009.

Hermida, Ranilo B. Philippines Government Decentralization: Perils and Potentials 
for A Politics of  Inclusion. N.d. https://www.academia.edu/37785351/
PHILIPPINE_ GOVERNMENT_DECENTRALIZATION_
PERILS_AND_POTENTIALS_FOR_ A_POLITICS_OF_
INCLUSION (accessed November 5, 2022).

Hermida, Ranilo Balaguer. Imagining Modern Democracy: A Habermasian 
Assessment of  the Philippine Experiment. New York: State University of  
New York Press, 2014.

Holtzappel, Coen J.G. “Introduction: The Regional Governance Reform 
in Indonesia, 1999–2004.” In Decentralization and Regional Autonomy in 
Indonesia: Implementation and Challenges, edited by Coen J.G. Holzappel, 
& Martin Ramstedt, 1-56. Singapore: ISEAS Publishing, 2009.

Holzhacker, Ronald L., Rafael Wittek, and Johan Woltjer. “Decentralization 
and Governance for Sustainable Society in Indonesia.” In 
Decentralization and Governance in Indonesia, edited by Ronald L. 
Holzhacker, Rafael Wittek, & Johan Woltjer, 3-29. London: Springer, 
2016.

Ibrahim, Rustam. Indonesian Civil Society 2006: A Long Journey to a Civil 
Society. CIVICUS Civil Society Index Report for the Republic of  Indonesia. 
Jakarta: YAPPIKA, 2006.



19

Indonesia, Republik [Indonesia, Republic of]. Undang-Undang Dasar Negara 
Republik Indonesia Tahun 1945 [The 1945 Constitution of  the State of  
the Republic of  Indonesia].

__________. Undang-Undang Nomor 1 Tahun 1945 tentang Peraturan Mengenai 
Kedudukan Komite Nasional Daerah [Law Number 1 of  1945 on 
Regulations on the Position of  National Committee of  the Region].

__________. Undang-Undang Nomor 12 Tahun 2011 tentang Pembentukan 
Peraturan Perundang-Undangan [Law Number 12 of  2011 on the 
Formation of  Laws and Regulations].

__________. Undang-Undang Nomor 23 Tahun 2004 tentang Pemerintah 
Daerah [Law Number 23 of  2004 on Regional Government].

Ito, Takeshi. “Historicizing the Power of  Civil Society: A Perspective from 
Decentralization in Indonesia.” The Journal of  Peasant Studies Vol. 38, 
No. 2 (March 2011): 413-433. https://doi.org/10.1080/03066150.
2011.559015.

Khotari, C.R. Research Methodology: Methods and Techniques, Second Revised 
Edition. New Delhi, India: New Age International, 2004.

Mahi, B. Raksaka. “Intergovernmental Relations and Decentralization in 
Indonesia: New Arrangements and Their Impacts in Local Welfare.” 
Economics and Finance in Indonesia Vol. 58, No. 2 (2010): 149-172. 
https://ideas.repec.org/a/lpe/efi jnl/ 201008.html.

MPR-RI, Sekretariat Jenderal [People’s Consultative Assembly of  
the Republic of  Indonesia, Secretary General of]. Panduan 
Pemasyarakatan Undang-Undang Dasar Negara Republik Indonesia Tahun 
1945 dan Ketetapan Majelis Permusyawaratan Rakyat Republik Indonesia 
[Socialization Guidelines of  the 1945 NRI Constitution and 
Decisions of  the People’s Consultative Assembly of  the Republic 
of  Indonesia]. Jakarta: Sekretariat Jenderal MPR-RI, 2017.

Rabasa, Angel and Peter Chalk. Indonesia’s Transformation and the Stability of  
Southeast Asia. Santa Monica, CA.: Rand, 2001.

Rifa, Ahmad, Nina Asterina, and Rizqa Hidayani. Making All Voices 
Count: Improving the Transparency, Inclusivity, and Impact of  Participatory 
Budgeting in Indonesian Cities – Solo, Yogyakarta, Surabaya, Makassar, 
Bandung, Kebumen: Technical Report. December 2006. https://
www.researchgate.net/publication/321049356_Improving_the_

Costantinus Fatlolon: Toward a Politics of  Inclusion



20

Melintas Vol. 38, No. 1, 2022

transparency_inclusivity_and_impact_of_participatory_budgeting_
in_Indonesian _cities (accessed June 10, 2022).

Rondinelli, Dennis A. “Government Decentralization in Comparative 
Perspective: Theory and Practice in Developing Countries.” 
International Review of  Administrative Sciences Vol. 47, No. 2 (1981): 
133-145. https://doi.org/10.1177/002085238004700205.

Rumesten, Iza, R. S. “Model Ideal Partisipasi Masyarakat dalam Pembentukan 
Peraturan Daerah” [The Ideal Model of  Civic Participation in the 
Formation of  Regional Regulations]. Jurnal Dinamika Hukum Vol. 12, 
No. 1 (Januari 2012): 135-148. http://dinamikahukum.fh.unsoed.
ac.id/index.php/JDH/article/viewFile/111/60.

 Sarosa, Wicaksono, Nurman Ari, and Misbahul Hasan. “Analytical Study 
on District Planning and Budgeting Processes.” Revised Inception 
Report (March 1, 2008): 1-27. https://www.academia.edu/65149887/
Indonesia_Analytical_study_on_district_planning_and_budgeting_
processes. 

Sindre, Gyda Marås. “Civic Engagement and Democracy in Post-Suharto 
Indonesia: A Review of  Musrenbang, the Kecamatan Development 
Programme, and Labour Organising.” PCD Journal Vol. 4, No. 1 
(2012): 1-40. https://journal.ugm.ac.id/pcd/article/view/ 25766.

Smith, Benjamin. “The Origins of  Regional Autonomy in Indonesia: 
Experts and the Marketing of  Political Interests.” Journal of  East 
Asian Studies Vol. 8, No. 2 (May-August 2008): 211-234. https://
www.jstor.org/stable/23418691.

Suharjono, Muhammad. “Pembentukan Peraturan Daerah yang Responsif  
dalam Mendukung Otonomi Daerah” [Establishment of  Responsive 
Regional Regulations in Supporting Regional Autonomy]. DIH, 
Jurnal Ilmu Hukum Vol. 10, No. 19 (Pebruari 2014): 21-37. https://
doi.org/10.30996/dih.v10i19.281.

The United States Agency for International Development (USAID). 
Assessment Report: Civil Society in Indonesia. July 2018. https://pdf.
usaid.gov/pdf_docs/PA00T6KQ.pdf  (accessed July 8, 2020).

The World Bank. Political Decentralization. 2021. http://www1.worldbank.
org/publicsector/ decentralization/political.htm#2 (accessed 
September 10, 2022).



21

Zuhro, R. Siti. Desentralisasi, Otda, dan Prospeknya [Decentralization, Regional 
Autonomy, and Its Prospect]. Mei 19, 2018. https://mediaindonesia.
com/opini/161803/ desentralisasi-otda-dan-prospeknya (accessed 
September 17, 2022).

Endnotes:

1  Ronald L. Holzhacker, Rafael Wittek, and Johan Woltjer, “Decentralization and 
Governance for Sustainable Society in Indonesia,” in Decentralization and Governance 
in Indonesia, ed. Ronald L. Holzhacker, Rafael Wittek and Johan Woltjer, (London: 
Springer, 2016) 3. Cf., Dennis A. Rondinelli, “Government Decentralization 
in Comparative Perspective: Theory and Practice in Developing Countries,” 
International Review of  Administrative Sciences Vol. 47, No. 2 (1981) 137.

2 Merilee S. Grindle, Going Local: Decentralization, Democratization, and the Promise of  Good 
Governance (Princeton and Oxford: Princeton University Press, 2007) 2.

3 R. Siti Zuhro, “Desentralisasi, Otda, dan Prospeknya” [Decentralization, Regional 
Autonomy, and Its Prospect], https://mediaindonesia.com/opini/161803/
desentralisasi-otda-dan-prospeknya.

4  Jürgen Habermas, Between Facts and Norms: Contributions to a Discourse Theory of  Law 
and Democracy, trans. William Regh (Cambridge, MA: The MIT Press, 1998).

5 Ranilo B. Hermida, “Philippines Government Decentralization: Perils and Potentials 
for A Politics of  Inclusion,” https://www.academia.edu/37785351/PHILIPPINE_
GOVERNMENT_ DECENTRALIZATION_PERILS_AND_POTENTIALS_
FOR_A_POLITICS_OF_INCLUSION.

6 Martin K. Akotey, “Habermas’ Theory of  Communicative Action and Ghana’s 
Local Government System,” Public Policy and Administration Research 5, no. 5 (2015) 
73-80.

7 Wimmy Haliim, “Demokrasi Deliberatif  Indonesia: Konsep Partisipasi Masyarakat 
dalam Membentuk Demokrasi dan Hukum yang Reponsif ” [Indonesian Deliberative 
Democracy: The Concept of  People’s Participation in Forming Democracy and 
Responsive Law], Journal Masyarakat Indonesia Vol. 42, No. 1 (Juni 2016) 19-30.

8 Liza Farihah dan Della Sri Wahyuni, “Demokrasi Deliberatif  dalam Proses 
Pembentukan Undang-Undang di Indonesia: Penerapan dan Tantangan ke Depan” 
[Deliberative Democracy in the Lawmaking Process in Indonesia: Applications 
and Challenges to the Future], http://leip.or.id/wp-content/uploads/2015/10/
Della-Liza_Demokrasi-Deliberatif-dalam-Proses-Pembentukan-Undang-Undang-
di-Indonesia.pdf.

9 C.R. Khotari, Research Methodology: Methods and Techniques, Second Revised Edition 
(New Delhi, India: New Age International, 2004) 2.

10 John S. Dryzek, “Critical Theory as a Research Program,” in The Cambridge Companion 
to Habermas, ed. Stephen K. White (Cambridge: Cambridge University Press, 1995) 
109.

Costantinus Fatlolon: Toward a Politics of  Inclusion



22

Melintas Vol. 38, No. 1, 2022

11 Habermas, op. cit., xlii.
12 Jürgen Habermas, “Postscript to Between Facts and Norms,” in Habermas, Modernity and 

Law, ed. Mathieu Defl em (London: Sage Publications, 1996) 137.
13 Habermas, Between Facts and Norms, 287-288.
14 Ranilo Balaguer Hermida, Imagining Modern Democracy: A Habermasian Assessment of  

the Philippine Experiment (New York: State University of  New York Press, 2014) 12.
15 Habermas, op. cit., 107.
16  Ibid., 298.
17  Ibid., 299.
18  Ibid., 355. 
19  Ibid., 359.
20  Ibid., 366.
21  Ibid., 367.
22  Hermida, op. cit., 77.
23  Habermas, op. cit., 371.
24 Angel Rabasa and Peter Chalk, Indonesia’s Transformation and the Stability of  Southeast 

Asia (Santa Monica, CA.: Rand, 2001) 47.
25 Sekretariat Jenderal MPR-RI [Secretary General of  the People’s Consultative 

Assembly of  the Republic of  Indonesia], Panduan Pemasyarakatan Undang-Undang 
Dasar Negara Republik Indonesia Tahun 1945 dan Ketetapan Majelis Permusyawaratan 
Rakyat Republik Indonesia [Socialization Guidelines of  the 1945 NRI Constitution 
and Decisions of  the People’s Consultative Assembly of  the Republic of  Indonesia], 
(Jakarta: Sekretariat Jenderal MPR-RI, 2017) 119-120.

26  Rabasa and Chalk, op. cit.
27 Coen J.G. Holtzappel, “Introduction: The Regional Governance Reform in Indonesia, 

1999-2004,” in Decentralization and Regional Autonomy in Indonesia: Implementation 
and Challenges, ed., Coen J.G. Holzappel and Martin Ramstedt (Singapore: ISEAS 
Publishing, 2009) 1.

28 Benjamin Smith, “The Origins of  Regional Autonomy in Indonesia: Experts and 
the Marketing of  Political Interests,” Journal of  East Asian Studies Vol. 8, No. 2 (May-
August 2008) 212.

29 Ibid.
30 The World Bank, “Political Decentralization,” http://www1.worldbank.org/public-

sector/ decentralization/political.htm#2.
31 Ahmad Rifa, Nina Asterina, and Rizqa Hidayani, “Making All Voices Count: 

Improving the Transparency, Inclusivity and Impact of  Participatory Budgeting 
in Indonesian Cities – Solo, Yogyakarta, Surabaya, Makassar, Bandung, Kebumen: 
Technical Report,” https://www.researchgate. net/publication/321049356_
Improving_the_transparency_inclusivity_and_impact_of_participatory_ 
budgeting_in_Indonesian_cities.

32 Cf. B. Raksaka Mahi, “Intergovernmental Relations and Decentralization in 
Indonesia: New Arrangements and Their Impacts in Local Welfare,” Economics and 
Finance in Indonesia Vol. 58, No. 2 (2010) 167-168.



23

33 Ratna Ayu Damayanti and Syarifuddin syarifuddin, “The Inclusiveness of  Community 
Participation in Village Development Planning in Indonesia,” Development in Practice 
Vol. 30, No. 5 (2020) 630.

34 Aulia Akbar, et al., “Participatory Planning Practice in Rural Indonesia: A Sustainable 
Development Goals-Based Evaluation,” Community Development Vol. 51, No. 3 (2020) 
11.

35 Gyda Marås Sindre, “Civic Engagement and Democracy in Post-Suharto Indonesia: 
A Review of  Musrenbang, the Kecamatan Development Programme, and Labour 
Organising,” PCD Journal Vol. 4, No, 1 (2012) 11.

36 Wicaksono Sarosa, Ari Nurman, and Misbahul Hasan, “Analytical Study on District 
Planning and Budgeting Processes,” Revised Inception Report (March 1, 2008) 8.

37 Ibid., 9.
38 Habermas, op. cit., 368.
39 Hermida, op. cit., 114.
40 Takeshi Ito, “Historicizing the Power of  Civil Society: A Perspective from 

Decentralization in Indonesia,” The Journal of  Peasant Studies Vol. 38, No. 2 (March 
2011) 413.

41 Philip Eldridge, “Non-governmental Organizations and Democratic Transition in 
Indonesia,” in Civil Life, Globalization, and Political Change in Asia, ed. Robert P. Weller 
(London and New York: Routledge, 2005) 148.

42 Habermas, op. cit., 107-108.
43 See Muhammad Suharjono, “Pembentukan Peraturan Daerah yang Responsif  

dalam Mendukung Otonomi Daerah” [Establishment of  Responsive Regional 
Regulations in Supporting Regional Autonomy], DIH, Jurnal Ilmu Hukum Vol. 10, 
No. 19 (Pebruari 2014) 29.

44 Iza Rumesten, R.S., “Model Ideal Partisipasi Masyarakat dalam Pembentukan 
Peraturan Daerah” [The Ideal Model of  Civic Participation in the Formation of  
Regional Regulations], Jurnal Dinamika Hukum Vol. 12, No. 1 (Januari 2012) 145-
146.

45 Habermas, op. cit., 356.
46 Ibid., 370. 
47 Hermida, op. cit., 81.
48 Hans Antlöv, Derick W. Brinkerhoff, and Elke Rapp, “Civil Society Capacity Building 

for Democratic Reform: Experience and Lessons from Indonesia,” Voluntas Vol. 21 
(2020) 436.

49 Rustam Ibrahim, Indonesian Civil Society 2006: A Long Journey to a Civil Society. CIVICUS 
Civil Society Index Report for the Republic of  Indonesia (Jakarta: YAPPIKA, 2006) 37.

50 The United States Agency for International Development (USAID), “Assessment 
Report: Civil Society in Indonesia,” https://pdf.usaid.gov/pdf_docs/ PA00T6KQ.
pdf.

51 Hans Antlöv, “Civic Engagement in Local Government Renewal in Indonesia,” in 
Citizens Participation in Local Governance: Experiences from Thailand, Indonesia, and the 
Philippines, ed. Hans Antlöv (Manila: Institute for Popular Democracy, 2004), 157.

52 Muthiah Alagappa, “Deepening Democracy,” https://carnegieendowment.
org/2013/ 02/18/ deepening-democracy-pub-51294.

Costantinus Fatlolon: Toward a Politics of  Inclusion



24

Melintas Vol. 38, No. 1, 2022

53 Fransisco Budi Hardiman, Demokrasi Deliberatif: Menimbang ‘Negara Hukum’ dan 
‘Ruang Publik’ dalam Teori Diskursus Jürgen Habermas, [Deliberative Democracy: 
Assessing the ‘Rule of  Law’ and the Public Sphere in the Discourse Theory of  
Jürgen Habermas], (Yogyakarta: Kanisius, 2009) 106.

54 Alagappa, loc. cit.
55 Habermas, op. cit., 438.
56 Jürgen Habermas, “Political Communication in Media Society: Does Democracy 

Still Enjoy an Epistemic Dimension? The Impact of  Normative Theory on 
Empirical Research,” Communication Theory Vol. 16 (2006) 413.

57 Richard J. Bernstein, “The Retrieval of  the Democratic Ethos,” in Habermas on Law 
and Democracy: Critical Exchanges, ed. Michael Rosenfeld and Andrew Arato (Berkeley: 
University of  California Press, 1998) 291.

58 Habermas, op. cit., 439.
59 Cf., Cornelius Castoriadis, “Democracy as Procedures and Democracy as Regime,” 

Constellation Vol. 4, No. 1 (1997) 11.
60 James Bohman, “Deliberative Democracy and Effective Social Freedom: Capabilities, 

Resources, and Opportunities,” in Deliberative Democracy: Essays on Reason and Politics, 
ed. James Bohman and William Regh (Cambridge, Massachusetts: The MIT Press, 
1997) 333.

61 Ibid., 325.


